J.  R.  Harriot,   respondent's  operating officer,   testified
that he first became aware of the brake condition on  the
front-end loader on  the day after the  inspection.     Had  it
been brought  to his  attention earlier,  both the machine  and
plant  would have  been shut down' because only one  loader   was
available.     He stated  that  the respondent  was  in  the  process
of  ordering a new loader,   and that  the maintenance operation
and mechanic  who worked on  the  equipment were located  in
Dallas.     The mechanic had to travel to the plant site  to  per-
form maintenance,  and Mr.   Harriot did not know whether  the
mechanic had been  informed about the conditions of the  brakes
(Tr.   105,   107).     He  stated that  it is not company policy  to
operate  equipment without  operable foot  brakes because   "it's
against  the  law"  and  "a" danger  to everyone"   (Tr.   106,   107).

Mr.   Harriot stated that  the electrical wiring system for
the plant has  been  in place since approximately 1983,   when  he
purchased the operation  from S&S Sand and Gravel.     He   stated
further  that  he has  experienced no problems  with the system,
but  that after  the  grounding citation was  issued substantial
work was  performed  to  install ground wires  at an approximate
cost of   $4,000 to $5,000,  and compliance was achieved  within
the next month of  the  issuance of the citation  (Tr.  109).

Mr.   Harriot stated that he has  instituted procedures   for
making employees  aware  of MSHA's  compliance requirements,   and
that he   issues   internal  citations  to employees who violate
safety  regulations.     After  three citations,  an employee   is
subject  to discharge.     He  also stated that he has begun a
system of  personal  inspection of the operation to insure  that
all safety regulations  are complied with   (Tr.  109-110).

In  response  to  further  questions,  Mr.  Harriot stated
that  there were problems  with the loader  in question and  that
the new loader  was  ordered because of  these problems   (Tr.
111).

Inspector Sanders was recalled as  the Court's witness,
and he testified that he had no reason to question Mr.   Hart's
assertions  that  he  was  aware of the  loader  brake condition
and had   instructed  the operator to use  it under  "controlled
conditions."     Mr.   Sanders  conceded that he was aware of   this
when  he  issued  the citation   (Tr.   114j.     He confirmed that   at
the time of his  inspection he did not speak with the loader
operator,   nor did he determine how much vehicular traffic  was
in the area where the loader was operating  (Tr.  115).

Mr.   Sanders  stated that he considered the loader cita-
tion  to be   "S&S"   because the brakes  were  inoperable and  it
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